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REMARKS 

Claims 1-22 were rejected as being obvious over Tauney (U.S. 4,679,841). Claim 1 recites 
a support assembly that includes an aim including a first segment and a second segment pivotally 
mounted about a pivot, and a spring assembly pivotally attached to the first segment of the arm 
and biasing the second segment against the vehicle closure member. 

The Examiner argues that Applicant must show the distinctions between the claims and 
the prior art not "design choices". The burden is not on Applicant, but on the Examiner. The 
Examiner still fails to provide any support for the rejection or the finding thai the distinction is a 
"design choice". In fad, the dramatic and functional differences between the claims and the prior 
art arc not design choices. 

As admitted by Examiner, Tauney fails to disclose the limitations required in claims 1 and 
1 1 . Instead, the Examiner states that modification of Tauney by reversing the plate (10) and the 
pivot (7) renders claim 1 obvious. However, such a modification does not meet the limitation of a 
second segment biased against a vehicle closure member, Tn Tauney, the plate (9) does not engage 
the vehicle closure member, but instead only biases the arm (12) against another arm (15). 

Claims 1 and 11 clearly require the second segment to be biased against the vehicle 
closure member. The Tauney "second segmem" as identified by Examiner does not bias against 
either the vehicle closure member or the vehicle body. As such, even accepting Examiner's broad 
interpretation of the plate (9), Tauney does not disclose or suggest the limitation of the second 
segment biased against the vehicle closure member. 

Further, the Examiner's interpretation of the Tauney structure is only possible through 
impressible hindsight reasoning using Applicants disclosure as a guide. An obviousness rejection 
requires some suggestion or motivation to make a proposed modification. That motivation must 
come from the prior art, not from Applicant's own disclosure. The Examiner's interpretation that 
the plate (9) includes a second segment biased against a vehicle closure can only be supported by 
use of Applicant's disclosure. Clearly, the plate (9) is not biased against anything, and i$ merely 
one of at least three links utilized to provide a pop-up feature. Applicant claims a single arm 
pivotal and biased against a vehicle closure member to provide a pop-up function. Tauney simply 
does not provide the requisite suggestion or motivation. It is only using Applicants disclosure as a 
guide that such an interpretation of Tauney possible. Accordingly, for these reasons Applicant 
requests reconsideration and withdrawal of the rejection over Tauney. 
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Further, several of the dependent claims include limitations that are not disclosed or 
suggested by Tauney. Claim 4 includes the limitation of an extension portion extending 
transversely from the second segment of the arm, Tauney docs not disclose or suggest an 
extension portion. 

Claims 8 and 17 include the limitation of a roller attached to the second segment of the 
arm. Tauney includes a roller attached to arms (15) and (12) but does not disclose or suggest 
attaching the roller to a second segment of the arm. 

Claim 13 includes the limitation of an extension portion extending transversely from the 
second segment to contact the vehicle closure member when the assembly is attached to the 
vehicle closure member. Tauney does not disclose or suggest an extension portion, or contact with 
the closure member. 

Claim 14 includes the limitation that the second segment is longer than the first segment. 
Claim 14 recites a specific relationship between the first segment and the second segment, no 
matter what length may be required for a specific application. Contrary to Examiners assertion, 
the lengths as identified are of the same length. Tauney is silent as to the lengths between pivot 
points, however; simply reference to the Figures and the use of a ruler will demonstrate that the 
lengths arc identical, contrary to Examiner's assertions. 

Claim 16 recites the specific limitation that the first segment is biased downward and that 
the second segment is biased upward against the vehicle closure, Tauney does not disclose the 
second segment being biased against the vehicle closure, or the first segment being biased 
downwardly. 

Claim 18 includes the limitation that the first segment and the second segment extend in 
opposing directions from the pivot Examiner dismisses the opposing directions limitation, and 
calls the first and second segments opposing contrary to the common and ordinary meaning of the 
word opposing. 

Further, claim 20 includes the limitation that the arm includes a firet segment extending in 
a first direction and a second segment extending in a second direction from said pivot opposite 
said first direction. Although Examiner may interpret limitations broadly, such an interpretation 
cannot be so broad as to go against ordinary meaning, or that meaning that a worker versed in the 
art would understand. Examiners interpretation of the "opposite" limitation goes against the 
common meaning and against that meaning that would be accepted by a worker versed in the art. 
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For this reason, Applicant requests reconsideration and withdrawal of the rejection to claims 18 
and 20. 

All objections and rejections having been addressed, it is respectfully submitted that the 
present application is in condition for allowance, and a Notice to that effect is earnestly solicited 
Applicant believes that no additional fees are necessary, however, the Commissioner is authorized 
to charge Deposit Account No. 50-1482 in the name of Carlson, Gaskey & Olds for any additional 
fees or credit the account for any overpayment. 



Respectfully Submitted, 



CARLSON, GASKEY & OLDS, P.C, 



John M. Siragusa 
Registration No. 46,174 
400 West Maple Road, Suite 350 
Birmingham, Michigan 48009 
Telephone: (248) 988-8360 
Facsimile: (248)988-8363 




Dated: December 20, 2004 



7 



PAGE 7/7 * RCVD AT 1 2/20/2004 1 :42:09 PM [Eastern Standard Time] * SVR:USPT0«EFXRF.1/1 ^ DNIS:8729306 * CStt):12489888363 ^ DURATION (mm«s):02.22 



